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§9901.513

status may appeal to the MSPB under
5 CFR 315.908(b).

(V) Relationship to other actions. (A) If
an employee is required to concur-
rently serve both a supervisory and an
initial probationary period, the latter
takes precedence.

(B) An action that demotes an em-
ployee to a pay band lower than the
one the employee left to accept the su-
pervisory position, for reasons other
than supervisory performance, is gov-
erned by part 752 of this title.

§9901.513 [Reserved]

§9901.514 Non-citizen hiring.

The Secretary may establish proce-
dures for appointing non-citizens to
permanent, temporary, or time-limited
positions in the excepted service, pro-
vided there is a demonstrated absence
of qualified U.S. citizens and applicable
immigration and security require-
ments are met. Non-citizens may not
be promoted, reassigned, or reduced in
band, except in situations where a
qualified U.S. citizen is once again un-
available.

§9901.515 Competitive examining pro-
cedures.

(a)(1) Under NSPS, applicants are ap-
pointed to career, career conditional,
term, and temporary appointments in
the competitive service using competi-
tive examining procedures consistent
with part 300, subpart A of this title. In
recruiting applicants from outside the
civil service for competitive appoint-
ments to competitive service positions
in NSPS, Components with examining
authority may use either numerical
rating and ranking or alternative rank-
ing and selection procedures (i.e., cat-
egory rating). Components must decide
which procedures to wuse prior to
issuing a vacancy announcement and
include this information in the va-
cancy announcement.

(2) The Secretary will issue uniform
policies, procedures, and guidance con-
cerning competitive examining for
NSPS within the Department and may
delegate in writing authority for com-
petitive examining for NSPS positions.
All actions taken under competitive
examining procedures will be made
without regard to race, color, religion,
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age, gender, national origin, political
affiliation, disability, sexual orienta-
tion, marital or family status, or other
prohibited criteria, and will be based
solely on job-related factors. These
policies, procedures, and guidance will
be consistent with the “Uniform Guide-
lines on Employee Selection Proce-
dures” (1978) 43 FR 38290 (August 25,
1978) and part 332, subparts A and C of
this title.

(b) Public notice. (1) Components will
accept applications from all U.S. citi-
zens, to include current Federal em-
ployees, and at a minimum, will con-
sider applicants from the local com-
muting area. Components may concur-
rently consider applicants from other
targeted recruitment sources, as speci-
fied in the vacancy announcement. A
targeted recruitment source is a cat-
egory or grouping of potentially quali-
fied individuals, such as all students at
a particular university in a particular
field of study. Targeted recruitment
sources will be selected with equal pro-
tection considerations in mind, such as
whether the sources will reach a di-
verse applicant pool. If there are insuf-
ficient qualified candidates in both the
local commuting area and targeted re-
cruitment sources, Components may
consider applicants from outside that
area.

(2) When limiting consideration, the
vacancy announcement will -clearly
state that consideration will be limited
if sufficient qualified candidates are re-
ceived from the local commuting area
and other targeted recruitment
sources. If sufficient candidates are not
received from the local commuting
area and other targeted recruitment
sources, consideration will be expanded
to all applicants; i.e., the area of con-
sideration will not be expanded incre-
mentally.

(3) No minimum announcement open-
ing period is required. The open period
will be based on the type of position
being filled and the availability of
qualified candidates in the labor mar-
ket.

(¢) Numerical rating and ranking proce-
dures. When filling positions using nu-
merical rating and ranking, the proce-
dures issued by the Secretary will be
followed. All qualified applicants may
be referred and selection may be made
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